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There are FOUR (4) questions on this paper 

Candidates must answer ANY THREE (3) of those FOUR (4) questions 
All questions are of equal value 

Answer each question in a separate answer book 


QUESTION ONE 


Wayne and Donna married in 2000. They have one child, Chelsea, born in 2004. After 
the birth of Chelsea both Wayne and Donna decided they did not want any more 
children so Wayne had a vasectomy. This means he is now incapable of fathering a 
child. In 2010 the marriage ended. Wayne moved out of the family home, though he 
and Donna never divorced. 


In 2016 Wayne developed a close personal friendship with Sandra. Wayne and 
Sandra regularly went to the movies together, dined at each other’s houses, and 
usually spent a night or two per week ‘sleeping over’ at the other’s home. Each used 
to keep perhaps a quarter of their wardrobe and belongings at the others residence. 
They were extremely close and were generally seen ‘as a couple’ by their friendship 
group, although Wayne insisted on referring to Sandra as his “girlfriend”, something 
which annoyed Sandra. They occasionally went on holidays together, and to help fund 
these holidays Wayne and Sandra had a joint bank account, to which they each 
regularly contributed. 


Sandra regularly tried to persuade Wayne to have his vasectomy reversed, as she 
desperately wanted to have a child and she knew that she had a limited time period in 
which to achieve that goal. Wayne steadfastly refused, saying “I am too old, anyway | 
have one child and don’t want any more”. Sandra eventually came to the realization 
that Wayne would not be the father of any child she may conceive, but she was happy 
with their relationship in every other way. Consequently, without Wayne’s knowledge, 
she began attending a fertility clinic and commenced regular IVF treatment, using 
donor sperm. 


In November 2018 Sandra learned she was pregnant. Sandra was hesitant to tell 
Wayne this as she suspected he would be very angry with her. In February 2019 when 
she was 14 weeks pregnant Sandra informed Wayne of her pregnancy. As she had 
suspected, Wayne was very unhappy at the news and the two had a bitter argument. 
Although their relationship did not end at this point, it became more strained and they 
spent less and less time together. 


Sandra knew that Wayne had never made a Will, and kept asking him to do so, saying 
things like “now we are going to have a baby | need to know we will be provided for 
should anything happen to you”. Wayne kept resisting her requests, such that Sandra 
finally purchased a ‘do-it-yourself’ Will kit from the newsagent. She completed it 
herself, and under the Will, Wayne’s entire estate was to go to her, Sandra. 


Wayne’s hobby was racing his vintage motorcycle. On the first weekend in August 
2019 there was a big classic motorcycle race meeting on in Sydney, and during the 
week proceeding the event, Sandra produced the Will she had completed without 
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Wayne’s knowledge and insisted he sign it. “If something happens to you | need to 
know that | and the baby will be looked after’. Wayne refused to sign it, saying “I will 
do it later”. 


But Sandra was a persistent woman and was not to be dissuaded. Finally, Wayne 
relented; he grabbed the Will and signed it, saying “All right, anything to shut you up”. 
Sandra then signed as a witness. She handed the Will to Wayne and said “you can 
get one of the guys at the track to sign as the other witness”. With that, Wayne loaded 
his racing bike and gear and left for the racetrack. 


Unfortunately, that afternoon Wayne was killed instantly in a racing accident. The Will 
drafted by Sandra and bearing her and Wayne’s signatures was eventually found at 
the bottom of Wayne’s tool box. There were no other signatures on it. 


Wayne’s estate is valued at approximately $1 million, and includes an extensive range 
of tools and workshop equipment which he used in his trade of a motorcycle 
mechanic. One week after Wayne’s death Sandra gave birth to a healthy baby girl. 
Unfortunately due to massive blood loss caused by a hemorrhage, Sandra dies 
minutes after the baby is born. 


Advise on all matters arising from these facts, especially the likely distribution 
of the estate, setting out each step of your reasoning. Do not discuss Family 
Provision. (20 marks) 


QUESTION TWO 
Answer BOTH (a) and (b). 


(a) What are mutual wills, and how do they differ, if at all, from mirror wills? In what 
circumstances might testators wish to enter into mutual wills and what advice 
would you give to clients wishing to make mutual wills? 

(10 marks) 


(b) What is the doctrine of relation back and what part does it play in the 
administration of deceased estates? 
(10 marks) 
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QUESTION THREE 


Helen Hunt lived with Janet Morrow of 15 years until Janet’s death six months ago. 
They described themselves as a couple, although they did not have a sexual 
relationship. At the time of her death Janet was 68 years of age, and Helen was 50. 
When they met, Helen was a nurse, but she gave up work when she moved in with 
Janet, who practiced as a doctor and provided almost all of the household income up 
until her death. Janet died of a heart attack and there are no suspicious 
circumstances. 


After moving in with Janet, Helen had devoted herself to gardening and keeping house 
at the Singleton, NSW property in which they lived. Janet owned the house 
unencumbered, which has recently been valued at $800,000. In addition to the house 
Janet’s estate comprises 100,000 shares in Hard-Drive Pty Ltd, a computer company 
which had been established by her [Janet’s] brother; a motor vehicle, household 
furnishings and personal effects. There are no debts. At the time of Janet’s death, the 
shares were valued at $10.00 each, but are today only valued at $1.00 each. Last 
financial year the income derived from the shares was $40,000 but for this year and 
the foreseeable future, it will be very much less than that. 


Janet made a will in 2016, which you may assume is valid in every respect. The will 
appoints Helen and her [Janet’s] son Clive as executors. Clive was Janet’s only child 
from her marriage to David Morrow, who died many years previously. Clive lives in a 
boarding house in inner Sydney, and lives off the proceeds of a generous life 
insurance policy taken out by his late father many years previously, and of which he 
was the sole nominee. In the will Janet left Helen a life interest in the Singleton house 
and one half of her shares in Hard-Drive. The residue of the estate is left to Clive. No 
action has been taken as yet in relation to obtaining a grant of probate. 


Janet had paid the school fees for Adrian, who is Helen’s only child from her marriage 
to Roger Davis, to attend a private boarding school for the six years of high school. 
Helen had left Roger and her marriage in order to move in with Janet, and she has 
never sought nor received any financial support from Roger, who returned to his native 
South Africa shortly after Helen left him. Adrian is now 20 years of age, and for the last 
two years since leaving school has been living in the Singleton home with his mother. 
In the last year of her life Janet took a dislike to Adrian, accusing him of stealing some 
of Janet’s antiques to sell, in order to obtain money for drugs. (Adrian does have a 
drug habit). Prior to the argument over this alleged stealing, Adrian had been a joint 
beneficiary, along with Claude, of the residue of Janet’s estate, but Janet changed this 
provision in her last will. 


Helen has a modest amount of superannuation from her nursing days but this is quite 
insufficient to support her in the lifestyle to which she has become accustomed. Since 
Janet’s death Helen has learned that Janet had a further life insurance policy valued 
at $200,000. Clive is the nominated beneficiary of this policy. Helen tells you her 
nursing skills are now outdated, and she would require extensive re-training to regain 
her Nurses Accreditation. In any case she has no desire to return to nursing. 


Question Three continues on page 5 
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Advise Helen as to her chances, and those of Adrian, of making successful 
applications under chapter three of the Succession Act 2006 (NSW). You may 
assume Clive will not be making any application under chapter three in relation 
to his late mother’s estate. (20 marks) 


QUESTION FOUR 


For decades, Betty Brigginshaw had been the victim of severe domestic violence at 
the hands of her husband Barry, who was an alcoholic. On Anzac day 2017 Barry was 
found dead on the floor of the kitchen in the family home, having died of a stab wound 
to the chest. Betty was standing over him holding a large kitchen knife and both the 
knife and Betty were covered in Barry’s blood. 


Betty has no recollection of the events of the incident. She was convicted of the 
manslaughter of her husband in March 2019, and sentenced to a 24 months good 
behavior bond. At her sentencing hearing, medical evidence established that at the 
time of the killing she was in a state of sever disassociation as a result of the years of 
abuse at the hands of her late husband. Barry is survived by his widow Betty, adult 
children Bobby, Brian, Bianca and Brigit, and his brother Brabizon. 


Barry left a will in the following terms: 


This is the last will of me, Barry Brigginshaw, grazier, of ‘Sunset Downs’, 
Kingstown, New South Wales. 


| revoke all previous testamentary instruments. 


| appoint my son Bobby as my executor and trustee of this my will, and give to 
him the sum of $200,000 


| leave my house in Tamworth and all its contents to my wife Betty. 


| give my property ‘Sunset Downs’ being all the lands comprised in Lot 12 of DP 
1233, inclusive of all stock and plant and equipment, to my son Brian, subject to 
the payment of $500,000 by him to my daughter Bianca and the payment by 
him of $250,000 to my daughter Brigit. 


| give my neighbor John Cassius $10,000 being full satisfaction for the stock 
feed | borrowed off him in the summer of 2016-2017. 


| give the residuary and balance of my estate to my brother Brabizon 
Brigginshaw. 


Question Four continues on page 4 
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The will was executed by Barry and witnessed by Tom Jones, a farm-hand employed 
by Barry, and Barry’s neighbor John Cassius. 


Barry had inherited the Tamworth house from his mother. It is valued at $500,000 but 
is subject to a mortgage of $200,000. Inquiries reveal that there was a typographical 
error in relation to ‘Sunset Downs’ — the true folio identifier is Lot 12 in DP 1322. At the 
time the will was made ‘Sunset Downs’ was valued at $1,100,000 but now, due to 
severe drought and the sale of all stock, ‘Sunset Downs’ is now only valued at only 
$600,000. 


The estate also comprises cash to the value of $400,000, and there are unsecured 
debts to the value of $100,000 in addition to the $10,000 owing for the stock-feed. 


Bobby Brigginshaw seeks advice on all matters arising out of these facts. There 
will be no family provision claim to be concerned with, but Bobby especially 
seeks your advice on the likely distribution of the estate. 


(20 marks) 


Please remember - This examination paper MUST BE HANDED IN. 
Failure to do so will result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has 
been returned. 


